
FIRST TRUK I.EGISI,AWRE OF THE STATE OF TRUK :.,:-i.

THIRD REGUTAR SESSTON, SECAND SPECIAL SE.s'STON

BEGUN & HEW ON MOEN TS. TRUK STATE F..S.I'. ON MONDAY

THE NINETEENTH OF JANUARY NINETEEN HUNDRED ETGHTY ANE ACT NO.  1 -122

To create a Truk Mar i t ime Author i tg to pronote,  develop and support  com-

mercia l  ut iT izat ion of  l iv ing mar ine tesources as author ized bg Publ ic

Iaw No. 7-111,  and fot  other putposes.

Be i t  enacted bg the I -egisLaxure of  Ttuk 's tate.

section L. short Title. This Act shaTf be kncnnn and mag be cited

as tlre Truk Matitime Authoritg Act of L987-

Section 2. Purpose. The purPose of ttlis Act is to cteate a Tegal

entjtg to ptornote, develop, and supporx cotanerciaL util-ization of Tiving

marine resd.rrces vrithin t}le State of Truk pursuant to the provisions of

Publ ic  Ias,  No. 7-7L1.

Section i. Truk Mar4!!n9 Au$pr:!tg. There is hetebg cteated an

Authoritg of the State Govenzment to be designated and known as the Truk

t4atitime Authoritg, hereinaftet referted to as Autl]orjtg. The Auxhoritg's

functio5rs shaLT be governmental and public and it shaff have the tight to

sue and be sued in its own natne.

Secxion 4. Poeters and Duties of the Authoritg. The Authoritg, in

addition to the povers and duties elsewhere conferted and imposed, sha7l

have the foTlowing duties and patets:

(1) The Authoritg sha17 provide guidance to the State Govetnmenx

in establishing poTicies in coordinaxion with the Micronesian Matitime

Author i tg.

(2) The Authotitg shaLT bave the pd(tet to adopt and enforce

ruLes and regu]ations concetning its operations and the expLoitation

of living matine rescurces as pemitted bg 7aw.

(3) The Authoritg shal7 serve as a conduit for public funds

to estabfish and operate facilities req'uired for comnercial fisheries

deveTopment, to conduct piTot fishing operations and to particiPate

in l-arge scaLe coinnercial fishing, including: joint ventures, and

reLated acxivities wlzich are not stlitabTe fot investment bg the

n ; i r t a f a  e o ^ f ^ f
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(4)  The Author i tq shal- l_ formul ,ate a comprehensive f ive_qear

marine resou-rces deveLapment pLan.

(5)  The Author i tg shaJJ establ ish and support  pragirams to

promate,  suppart  and guide i ishlng cooperat . ive assocjat jons.

(6)  The Author i tg shalJ heJp f inance and support  the deveTop_

ment of l-ocafTg owned private enterprjses and. mag make faans to

accdnplish the same.

(7 )  The Author i tg mag purchase and accept marketabLe nar ine

tesoutces and stote, ptocess, transpott and market such marjne

resources to out-of-state bugets .but tJ:e Authoritg nag not market such

marine resources in the State of Truk.

(8) The Authoritg mag genetalTg carrg on the busjaess of es_

tabJishing, developing, maintaining, operating and managing facilities

for the cotmnetcial utilization of matine resources with aLL pq.ters

incident thereto-

(9) The Authoritg mag act as an agent for the sal_e of supplies

and ptovisions, incTuding fueJ, oi7, water and food to foreign fishing

rzesse-ls 7awfu11g permitted to enter a port within the State.

(10) The Authar i tg maq purchase,  r -ease,  and serr .  reaJ- or  personaf

propertg,  suppl ies,  goods,  mater ia l_s,  and commod. i t ies and furnish

and supplg se^zices as incident to its operations. rt nag procute

insurance against liabiTitg or Loss in connection with its operations

hereundet in such amounts and ftom such insurance companies as it deems

advisable.

(11) ?he Authoritg, in operating faciTities and properties owned.,

Teased ot  cont to lLed bg i t ,  mag enXer into contracts,  l -eases,  and,

other atrangement vith ang persons for termst not exceeding JS gears,

or granting the ptivil"ege of using or imptoving such facilities and

properties or a portion theteof or space tierein fot ang utilization

of marine resources connected purposes, nag confet the ptivilege of

supplging god.s,  conmodi t ies,  th ings,  ot  faci j i t ies at  such faci j i t ies

ot properties or of naking available services to be turnished bu the

Authot i tg or  i ts  agents at  such faciL i t ies or  propet t ies.  r t  sha- l . i

determine the charges or tentaLs for the use of ang faciTitg ar propertg
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under i ts  management and cantro i - ,  and the terms and candi t ions under

which the faci l i tg ot  propertg mag be used. Charges shalL be reason-

abfe and unj- form fot  the same c-Zass of  serv ice,  and establ , ished wi th

c j ue  rega rd  t a  t he  vaJ -ue  o f  Ehe fac . t l - z t j . esa r  p tope r t ?  and :nDrovemen ts

, r c a d  a n r l  f h p  a y n a n < a  n €  r h e  a n a r a f i n n  a F  f h e  A u f h o r i f u -  7 h c  r , : r h ^ ' j + "L r . L  v y L +  r  L 4  v

shaLL have and mag enfotce Liens to enfotce the paqmenx of anq such

charges through appropr iate judic ia l  proceedings.  The r ight  to levg

charges or rentaLs fot the use of the faciJ,itg or propertg under jts

management shaLl- be exciusivefg tbat of the Authoritg and a77 such

chatges and rentals as r./e-l-l as other revenue of the Authoritg shal-l

be and tenain revenues of the Authoritg to be appTied as hereit set

forth.

(12) The Authoritg nag conttact with ang person, firm ot corpora-

tion for the planning, supervisiort' financing, construcxion, operation

and maintenance of, ot mag itself co.nstruct or otherwise acquite,

operate, and maintain a.L.L .sttuctures or imptovements which, in jts

judgenent, are usefuf, desirabLe or convenient in efficienxl,g operaxing

and maintaining facilities and ptoperties. The Authoritg maq also enxer

into agreements with the Govetnment of the ?rust Territorg, the Eederated

.states of Micronesia and the .state Govtertmentt their depattments and

agencies, for the rendering of services petformed bg such deparanents

and agencies to the Authoritg.

(13) The Authoritg shaTJ have the free use of the State Governmenx

pouch mai7s.

(14 )  The  Au tho r i t g  i ncLud ing ,  bu t  no t  l i n i t ed  t o ,  i t s  f r anch i se

capi taT,  obLigat ions incTuding interest  thereon, Tesert les,  surpfus,

Loans, income, assets, and propertg of ang kind sha77 be exempt ftom

the Ticensing and taxation now or hereafter required or imposed bg the

State, or ang political subdivision or taxing authoritq of the state' or

of future entities created to take the pTace of the above. Hoerever,

such exemption shal,f not appl-g to petsons entering into independent

cont tacts wi th the Author i tg.
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( 15 )  The  Au tho r i t v  i s  au tho r i zed  t o  appJq  f o r ,  accep t ,  expend

and repaq the Govef inent  of  the tJni ted States,  Trust  Tert i torg,

Federated states of  l4 i -cranesia,  or  state fat  aJ-L monies made avai labLe

bg  g ran t ,  l oan ,  o t  boxh ,  Eo  p l an  o r  accomp l i sh  i n  who l_e  o r  i n  pa r t ,  ang

of the purposes of  th is Act .  un-zess otherwise prescr ibed bg the agencg

ftom which such monies are received, the chief financiaJ, officer of the

Author i tg shalT deposi t  a l l -  monies received pursuant to th is subsecxion

in separate denominated accounts.

(16) The Authot i tg shal l  maintain such records,  l ibrar ies,  re-

search materia-ls administrative or office materia-zs and other propextg,

real or personal, deemed to be necessarg to enabje t.he AutJlorjtq to

cattg out the putposes of tJds Act. upon the reguest of the Manager,

enpLogees of the Govetnment of the state mag be assigned bg the Governor

to assj,st the Authoritg to carrg out activities of the AuthoritrJ as set

fotth herein. Expenses thereaf, if ang, shaLL be reimbutsed bq the

Autlrotitg as nag be tequired bg the Governot in the assiqnmenx-

(17) The fiscal gear of the Authoritg sha11 correspond to that

of Xhe State-

(18) The Authoritg nag empTog agents and emptogees, and, contract

for the serrzices of qualified managers, specialists or experxs, as

indirzidua-ls ot as organizations, to advise and assist the Authorittl

and jts enpTogees- The Authoritg nag set its own compensatjon, wage

and salarg sca-les.

(19) The AuXhoritg mag issue general ot special revenue bonds

pur.suant to this Act for purposes jt deems necessarg.

(20) The Authoritg is authorized to act in behal.f of the State

of Ttuk in approving a7J agreements concerning matine resources nego-

tiated b9 thg Mictonesian Naritime Authoritg.

(21) The enuneration of specific poerers and duties under this

Section sha77 not be deemed to .be exc-Zusive.
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Sect ion 5.  composi t jon of  the Baatd '  Al l  powers vested the Auxhor i t t l

s h a f f b e e x e r c i s e d b g t h e B o a t d , w h i c h s h a J ' ] c o n s i s t o f s e v e n m e m b e r s c a ] . J . e d

Directors.  The Govetnot  shaLT appoint  thtee members" one nembet of  the

Chamber of  Camnerce;  ane person act ivelg invoived wi th a f lshing coopetat ive;

a n d o n e p e r s a n a c t i v e T q i n v o T v e d i n a f i s h j n g e n t e r p r i s e o t h e l t h a n a

fishing coopetatTve. The Speaket sha77 appoint two members: one from the

wags & LIeans Connittee of the LegisLatute and one from the Resources and

D e v e l o p m e n t C o m n i t t e e o f t h e l e g i s l a t u t e . T h e o t h e r m e m b e t s o f t h e B o a t d

shalT be Lhe chief'Fjsfieijes afficet of the state, and the state reptesenta-

tive on the tlicronesian l4aritime Authoritg. ALL appoinanents bg the Govetnot

sln77 have the advice and consent of xhe lagislature. Persons appointed sha77

hoTd members1p on xhe Board for a petid of two gears, subject to reappoint-

m e n t ' a n d u n t i l t h e i t s u c c e s s o r s h a v e b e e n a p p o i n t e d a n d q u a l i f g . T h e B o a t d

m a g t e r n ( 7 i t e a m e n b e r f t q n t h e B o a t d f o t c a u s e i n c T u d i n g , b u t n o t T i m i t e d t o '

maTfeasance ot incaPacitg.

S e c t i o n 6 . M e e t i n q s o f t h e B o a r d . W i t h i n T 5 d a g s a f x e r t h e L e g i s ] . a t u t e

confirms the Govetnor's appointments to the initial Board' and annuaTTg

thereaftet, the Board shalT hold a meeting for the purpose of eTecting its

o f f i c e r s f o j r t h e . a n s u i n q ' g e a r . T h e B o a t d s h a ] - ] . m e e x a t . l e a s t e v e t g t h r e e

months and sha77 hold public meetings as it mag deen necessatg fot the trans-

a c t i o n o f i t s g e n e r a T b u s j n e s s . A v a c a n c g o c c u r i n g i n a n o f f i c e o f D i r e c t o r

which requires appoinanent bg the Govetnor, ot the Speaker shaLl be filLed

i n t h e s a m e m a n n e t a s t h e o r i g i n a T a p P o i n t f , I e n t s f o f t h e u n e x p i t e d t e r f i o f t h e

Ditectors whose vacancg is being fiL7ed'

section 7. orqanization of the Boatd. The Boatd shaLl organize bg

e l e c t i n g o n e o f i t s m e m . b e r s a s C h a i t m a n a n d ' a n o t h e r a s V i c e - C l a i t m a n . T h e

B o a t d s t n T l d ' e s i g n a t e a S e c t e t a t g w h o m a g n o x b e a m e m b e J ^ o f t h e B o a t d i t s e T f

to keep the muutes and recotds of the Boatd.. Ang five mem.bers of the Boatd

s h a T ] . c o n s t i t u t e q u o l ^ u m , a n d ' a c o n c u t t e n c e o f f i v e m e m b e t s s h a ] ] . b e n e c e s s a r g

f o t a n g o f f i c i a ] . a c t i o n t a k e n b g t h e B o a ' d u n . l e s s o t h e t u i s e p r o v i d e d h e t e i n .

T h e D i r e c x o r s o f t h e A u t h o r i t g s h a T T b e e n t i t t e d t o t e i n ' b u t s e m e n t f o t a c t u a ] .

expenses incurted in the performance of theit officiaT duties, upon approvaL

of sttch expenses bg the Boatd'
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sect ion t -  Appointment of  yanaqer 's d.ut i -es,  The Board shal-L appo)nt

a Managet who shalL be i ts  chief  execut ive of f icer ,  and who shaLL serve at

r t s  pJeasu re ,  and  t . he  Bca rd  sha j l  f i x  h i s  compensa t i an .

Sect jon 9.  Powers and Dut ies of  Manager.

( l )  The Manager shaf f  ensure that  a l i  ruJ.es and regulat ions of

the Author ixq are enforced.

(2) The ],Ianaget shaLl_ attend aLJ_ meetings of the Board and

su.bmit a general report on the affajrs of the Authoritq.

(3) The Manager sharl keep the Boatd advised on the needs of

f h a  A D f h ^ r i  f t l

(4) The Manager sha71 approve demands for pagment of obligations

within the purposes and amounts authotized bg the Boaril.

(5) The Manager shall ptepare or cause to be prepared a71 plans

and specifications fot the construction and repair of works, yesse]s

and faciTities opetated bg the Authotitg.

(6) ?he Managet shari devote h's entire time to the.business of

tJre Autioritg, to seLect and appoint the empfogees of the Authorittl

except as otherwise ptovided jn tfijs acX; to p7an, organize, coord.i_

nate and controf the services of such emplogees in the exercise of

powets of the Authoritg under the general direction of the Boatd.; and,

in -lieu of biring empr-ogees of the Authotitg, to perform ang of the

tasks, works or other services required,,bg the Authoritq.to conttact

with independent contractots, as person, organization, or cotporations,

to provide such serrzjces.

(7) The Managet sha.l-I cause to be pubjished within 50 daqs after

the end of each fiscal- gear a financial. and operations statement showinq

the result of opetations for the preceding fiscaL geat and the financial

status of  the Authot i tg on the iast  dag thereof ,  which publ icat ion shaLL

be made in the manner provided bg the Boatd.

(8) The Manager shal1 petform such othet and additionaL duties

as the Board mag reguire.

(-9) The Manager shar-r- be an ex-officio non-voting member of the

Boazd.
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Sect ion L0.  Appointment of  Tteasuret  and At torneg;  Dut ies of  each'

The Board mau afso appaint  a Treasulet  and an At totneg '  both of  whom shaTl-

setve at  the pTeasure of  the Board and whose dut ies and compensat ions shal ' l

be f ixed bg the Board.  The Board nag appoint  one or  more assistants to ang

such afffice:

( .1)  The Tteasatet  sLa7l  have custodq of  a l l  monjes of  the

Author i tq,  and shaLl"  pag out  such moneg onlg in accordance wi th the

d.itection of the Boatd or as othezwise provided bg this Acx. The

Board. shall, appoint ang designated agent as its trustee fot pagment of

bonds issued bg it and for teTated purposes as the Board mag provide.

(2) The Attotneg sha77 advise the Board and xhe I'lanager in alL

7egal natters to which the Authoritg is a pattg ot in which the Autho-

r i tg is  1ega77g interested-

(3) Ang of the above officers mag be appointed govetnnentaL

officiats. The Authoritg mag use the servjces of the Attornegs.'fer

the.state to serve as at totnegs fot  the Author ixg,  or  i t  mag appoint

such attorneg ot attornegs as it maq deem necessatg and ptovide for

pagfiEnx of 7ega7 seryices rendered. ALL officiaf documents' contlact-

ors, bond.s, and other instruments in writing shaLT be approved as to

form and Tegalitg bg the Attotnegs for the Authotitg. such approvaL

mag be conclusiveTg eviilenced bg the signature theteon of one of said

at tornegs.  I

section 77. Authoritq Exempt From Taxation. As an jnsttumenta-ut9

of the state Govenment the Authoritg and a17 propertq acquired bg or for

jt or used bq it, and aJ.7 revenues and income thetefrom, ate exempt ftom

xaxation and business reguTations bg the state or bg ang polixical sub-

d.ivision ot pubTic corporation theteof'

S e c t i o n T 2 . c o n t t a c t L e x t i n q b g t h e B o a t d . T h e p u t c h a s e o f a l ] -

supplies and materials, and the constluction of aTL wotks when the expendi-

tures exceeds $2,500 shal7 be bg contract  awarded bq the Board'  The Board

shal7 endeavor to awatd a77 conXtacts to the Towest tesponsibTe biddet' If

the Board does not award ang conttact to the Towest bidder' its reasons fiust

be stated in wt i t ing and del- ivered to aL1 biddets.  Not ice tequest ing bids

sb,-lT be pubTished at Least f0 dags befote bids are received. The Board maq

tejecx ang and. a17 bids and readvertise at its discretion'
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(1)  I f ,  af ter  re ject ing bids ior  mater iaLs and suopl ies,  the

Board determines that ,  in i ts  opin ion,  the mater iafs and suppLies mau

h e  o r t r c h e < a r i  : f  z  i n n r a r  - r i - ^  ; a  - h ._.,e o_Den narket ,  the 3oard mav autha_

r : - a  e r t a h  ^ " r - A a s e s  w i t h o u x  f u r t h e t  o b s e r v a n c c  . f  r h F  . ra D > e ! v d r t c e  a f  E n e  p r o v T S T O n S  t e _

a ' t i r : a a  ^ ^ - t s - - - t s ,  b i d s  o r  n o t j c e s .  T h e  A u f h o r i  f r r .  F <  :a u L L  t / ) y  u l u s  u L  l t a L t c e s .  * n  _ I n s t r u m e n  t a f  _

i tg  of  the State Government,  shalL ut iL ize the serv jces of  State put_

chasing agencies wherevet  pract icaL.

(2) The provisions of thjs Section sbal_f nox appl,g to the pto_

cuternent of professional, advisorg, ot technical- services.

(3) No Director shajL have ang financia-Z jnterest, direct or

indirect, in ang contract awarded bv the Board. Tttis provision shajL not

applg to conttacts awarded to a corporation in which such Director owns

-less tJ]an 5 percent of the entire capitaL stock. The Board sha-z-l es-

tabiish ptocedures for the tinelg verification of this testriction

bg i ts  at torneg.

Section L3. Accounting and ReporXing; EstabLishmdnt of Fund. The

Board shal-l- adopt and naintain a sgstem of accounting principles-

(1) The Board mag empiog a firm of independent certified pubTic

accountants who shall, examjne and report to the Board, at least annuaLl_.u

upon the status of the financiai tecords and accounts maintained bu

the Authoritq. copies of ang such teports s,ha-Z-l be furnished to the

Govetnot and the Leqislatute-

(2) The Board staJl report to the Governor and the t*gisr-ature on

the affairs of the Authoritg. rt shaLl present an annual report witLn

60 dags after the end of each fisca] gear and., if tequested bV the

Govetnot of the IEgisLatute, shall, present speeial reporxs within

30 dags after the end of each intervenino ottar?cr

(3) ?here is hetebg estab-zished a fund that shaii be known as the

"Truk l,laritime Authoritg Fundn which shall be maintained. separate and.

apat t  f rom othet  funds of  the state or  ang successor ent i tg theteto,

bg the Auxhoritg, and independent records and accounts shalL be naintained

in connecxion therewith.

(4) ALl monies received bg the Authoritg from whatever source

derived shaLl be deposited in said fund, ot in such fund.s as maq be

estabLished pursuant to this Act in eJigibTe banks as defined in this

Ac t -
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( 5 )  A l l  expend i t u res ,  excep t  as  o the rw i se  p rov i ded  bg  Law ,  sha l1

be made f rom said Truk Mar i t ine Author i tq Fund.

Sec t i on  f 4 .  Enp lovee  R iqh t s .  The  Boa rd  sha f f  es tab -Z i sh  ru fes  and  re -

gu )a t i ons  gove rn i ng  t he  se l , ec t i on ,  p ramo t i an ,  pe r l o rnance ,  eva lua t i on ,

; 6 m ^ r ; ^ n  < r r c n e n c i n n  ^ - \ - r  r i i < r i n l i n a r t r  r r t i p <  f n r  c m n i a t t a a <J q r y s r l J r v r r  u a r u 4 y - f r r a a y  - u 4 u r

of the Author i tg.

Sect ion f5.  Insurance Pol- ic ies and Soveteigm Imrntni tg.  To the extenx

that  ang TiabiTi tq of  the State or  of  the Author i tg is  coveted bg pol icg or

policies of insutance, the govetnllEnt waives its l,initation of TiabiJitg.

(7) A17 ciaims made against ang policg of insutance purchased

bg the Authoritg shal-L be nade in accotdance with the ptocedutes and

tine Tinitatjons set forth in the policg or policies of insurance,

except tt)at aLf cLaims shafl, be ptesented to the Managet of the Autho-

r i tg,  who st taLL pronptLg present the same to the insutance catr iets,

ot to their desigmated agents fot processing and except that no policg

shal7 place a time Tinit on filing cLains of less than six months-

(2). In the event of ang dispute, the Attorneq fot the Authoritg

shalf represent the jnterest of the Authoritg.

(.3) Each poTicA of insurance writxen covering the Authortig

or its interest sLnLL contain a cl.ause waiv:-ng ang defense of

sovereign itrnnunitg which rng be raised against the pagnent of the

cTaim bV the car'tier up to the .Iimits of the policg.

Section 15. Pena-ltjes. Anq person who vioLates ang ptovision of this

Acx,  ot  atg vaTid ruLe ot  tegxl-axions promuTgated under: th js Act ,  concerning

the opetaiion of the Auxhoritv' is punishab)e bq a fine not to exceed $1,000

or bg inprisonment not to exceed three months' or both, upon ccnviction bg

a court of competent jurisdicxion of the person or persons chatged.

Section 17. Effective Date of Rules and Regulations.

Fifteen dags after the publication of the noxice herebg tequired, the adver-

tjsed Ru-les and ReguTations shafT be in fu71 force and effect, and ignotance

theteof sha77 not constitute a defense for the ptosecution for xhe ehfotce-

menx of  a penal tq,  and the .u les and regulat ions author ized hetebg,  af ter

pubTicat ion,  shal l "  be judic ia lTg recognized bg the court  as val id c iv iL

ordinance of the State.
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secxion fg-  Right  ta chaJfenge Rufes ar  RequLat ions adopted bg

A t t t ^ o r t f ' t  A n t ,  . a r < ^ n  c " h c f : h f i : 1 1 t t  i ^ * .- , u 1 . - u ! -  L  j .

to person or  propertq bq a raLe or  regul-at ion adopted bq the Author i tLt  mau

pe t i t i on  t he  Au tho r i t g  f o r  a  r econs ide ra t i on  o f  such  ruLe  o r  r eo r r l a f i an .  a .

for  an amendment.  nodi f icat ion,  or  waiver thereof .  .suci  pet i t -zon sha] l .  set

fotth a cLear staxement of the facts and. grounds upon vt?Lich teconsadetation,

ame;d.ment, modification, or waiver is sought. The Authoritg shaLf qrant the

petitioner a public hearing witdn 30 dags after fijing of said petition and.

the Authoritg's decision upon the petitioner shal,f be publ_icig rel,eased not

more than 20 dags after the finat public hearing heLd upon the petition.

Section 79. pubiication of Rr_Zss_arrg_Re.9ul=if en" . In addition

f ^  f h a  n a f i r o  a f  > A a tLU c!!e rluLlcc u' ouuorrJ-,lJlIJJ.Jl-J"guJations reiative to civir- penatties,

a substant jve statment shal l  be pubTished, in condensed form, a lonq wi th said

notice, so as to afford a' inteliigent direction of the mj-nd to the act for-

bidden bg the civil rul-es or regulations; one noXice nag embrace ang number of

ruLes and reguTations; said notice rm-rst advjse that breach of the patticular

ruLes and regulat ions wi7l  subjeet  the v io l_ator  to a c iv iL penal tg as set  bg the

Boatd in the Ru- les and ReguLat ions.  Such not ice must a lso state that  the fu lL

text of the Rul.es and Reguiations are on fil-e at the ptincipal office of the

Authoritg, where the same rraq be teadg bg anq interested person during reason-

able business hours.

SecXion 20- Limitation on Financial fnterest bg Menbers- No

Director, officet, or empTogee of the Authoritg, either for himsel,f or as

agent for angone else, naq use his pcsition fot his own benefit ot for the

benefit of his principal to the detriment of the Authoritg, or use undue i'l-

fTuence on the Boatd for his own benefit or for the benefit of his ptincipaL

in ang saLe, pUXchase, cantract, oi transaction entered into btl the Authoritu

e.ycept as otierwise proviced jn t.hjs Act. Ang Ditectot, officer, or eapTogee

of the Authoritg, either for himseTf or as agent for angone e.z.se, r*ho uses

his position for ttis own benefit or for the benefit cf his principaT io the

decriment of the .luthot-tq, or who uses undue influence on the Board for his

o 'nn benef i t  cr  for  t ;E benet i t  of  l t is  pr incipal  in ang sale,  purchase,  .ontracx,

or transaction entered t-nto bg the Auth)ritg shal1 be guiLtg of mjsd.emeanat.
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Inmediatefg upon con\ , , ic t jon of  a v io. fat jon thereof ,  that  person shal-J-  for fe i t

h is of f ice or  posi t ion.  Upon the f i l ing of  a complaint  of  such mjsdemeanar,

the BaatC, in i ts  judqement,  naq suspend the serv ices of  the charged person

pending f inal-  ieterminat ion thereaf .  L lpon convict ion thereof '  he shaf l  be

f ined brg t ine not  to exceed 52,000 or  impt isonnent nat  to exceed one Vear '

o r  bo th .

sect jon 2L.  Authar i tq Exempt f rom Execut ion and Bond Requirenents.

No execut ion shaf t  be issued ot  Tevied bg v i r tue of  anq judgement that  mag

be recovered againsx the Auxhotitg, but the B@td mag provide for the pag-

ment of judgements frdn future revenues of the Authotitg after tecoverg of

ang judgement or bg the paqment out of ang funds on hand and uncommitted.

Land, imptovements, monies, or debts due the Authofitg, personal and reaL

ptopertg, and assets of everg description, beTonging to the sane shaTl' be

exdnpted ftom execution and sa7e, and ftom involuntarg Liens' No writ of

garnishment or attacLnnent sha7l, issue agrainst the Authorittl or the Directors

thereof, or jts officers ot emplogees, to subject ot cause anv debts due, ot

which nag hereafter become due ftom the Authoritg, to be paid to ang person

ot corpotation, or ang cTaim or demand upon ang funds in the hand6 of the

Authot i tg,  or  ang of  i ts  of f icers,  not  shaLL the Author i tg,  or  the Board or

ang of its officers or agents be tequited to answet ants writ of gatnishnent'

The Author i t ts  sha77 not  be requi ted to g ive anq bond as secur i tg for  costs '

supersedeas,  ot  ang secur ixg in anq sui t  or  acxion broughx bg ot  against  i t '

or in ptoceedings to wbich it nag be a parxq in ang coutt in the state, and

the Authoritq sha17 have the remedies of appeal and wtit of ertor xo a7L

courts wi thout  bond, supetsedeas,  or  secut i tg of  ang k ind.  No buiLdet 's ,

matet iaLmants,  contractot 's ,  Tabotet 's  ot  mechanic 's L ien of  ang k ind or

chatacter shal-L evet attach to ot become a Tien upon ang ptopettg' teaL or

personal, belonging to the Authoritg. No assignment of wages shal-L be

bonding or be recognized bg the Board '

Sect ion 22.  State Govetnment naq Assist  Author i tg in carrging out  i ts

Functjons. For the putpose of aiding jn the pTanning, undettaking ot carrging

out of the ptovisions of tbis Act and of the ptojects contempl-ated herein, and

the subsequent operation of the Authoritq, the State or anV agencg of the State

nag, if the Govetnor detezmines that such projects wi77 benefit and futther

the pubLic putposes of  the State shal7:
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( l )  d e c i j c a t e ,  s e l , l - ,  c o n v e g ,  o r  l e a s e  a n g  o f  L t s  i n t e r e s t  j n  a n u

r a a l  a r  7  F r ^ h ^ r * i ^ -  - : - A L -  ^ r  h - j . ' j  1 ^ - ^ -  ( L - r

to the Author i ' . ,u;

( 2 )  f ncu re  expenses  on  beha_ I f  a f  t he  ; u tho r i t g  sub jec t  t o  r e -

imbursement under such terms and candi t ians as mag bg aqreed upan wj th

the Author i tV;

(3)  do anq and al l  th ings necessa-rg to a id or  cooperate in

planning or  carrqing out  of  the dut ies,  powers and obl igat ions of  the

Author i tg;

(4)  Lend or advance, gtant  or  conXr ibute funds to the Author i tg,

and provide fot or waive the repa7ments of ang such funds loaned or

advanced;

(5) contract with ot furnish services to the Authoritu uDon the

terms and conditions as mag be agteed upon; and

(6) entet into anq agreements which rag extend over ang period

of time.

Section 23. Authoritg has Powers to Borrow- The Authoritg mag issue

bonds subject to the approvaT of the Governor, and mag hold or sejj ang

secur i t ies ot  obLigat ions upon such terms as i t  naq f ix ,  and mag botrow on

the Secur i tq of  ang reaL or  personal  propet tq ovned bg i t ,  or  on the secuntg

of some ot aLl, tevenues to be detived therefrom, and mag use the proceed.s

of such l-oans for the putposes of this Act. ALL bonds jssued hereundet and

their ttansfer and the income therefrom, including deposits made on tire sa-ze

theteof ,  sha7L, at  aLL t imes,  be f ree f rom taxat ion bq the State or  anq of

i ts  poTi t icaJ.  subdiv is ions.

Sect ion 24.  Bonds of  Author i t? are DecLated Author ized Investment.

ALl-  bonds jssued under th js Act  shalL be and are herebg decLared to be legal

and authorized invesxments for banks, savings banks, trust companies, building

and Loan associaxions,  insurance companies,  f iduciar ies,  t rustees and guardians,

and for ang sinking funds of all political corporations, agencies, and other

suMivisions of the State. Such bonds shaTl_ be eLiqible to secure the

deposi t  of  ang and al - l -  pubTic funds of  the State PoLi t ical -  Corporat ions,

agencies, and other subdivision of the State, and suci bonds shaTL be Lawful-

and sufficient securitg for said depos-its at tbeir face val-ue when accompanied

bg a77 unmaXured coupons appettenant thereof .
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Sec t i on  25 .  Des iqna t i on  o f  Depos i t o rq  f o r  Au tho r i t q .  The  Boa rd

shal l  deslqnate one or  nore banks ! :a SeI ' , 'e  as r ieposi toru jcr  the funis of  tne

;ucho r j t v .  A l . -Z  : unds  o r  t he  Au tho r i t q  shaJT  be  depos i t ed  i n  such  c j epos i t o rg

bank or banks.

Sect ion 26.  Author i tq maq invest  surplus funds.  Moneg in ang

funds of  the Authot i tg or  ang fund establ- ished bq the Board in connect ion

wiLth the authot izat ion of  i ts  bonds,  inc luding,  but  not  l inLi ted to,  proceeds

from the sale of bonds, which is not needed to satisfg its denominated pur-

pose fot ang period of time, mag be invested or reinvested ftom time to time

in ditect obligation of, ot in obTigatiolls, the principaL and interest of

which are quaranteed bg the Ttust Territotg, United States of Ametica' the

Federated states of  Micronesia,  ot  invested in d i tect  ob) igat ions of  or  in

part ic ipat ion cert i f icates quaranteed bg the tJni ted States FederaT Intermediate

Ctedit Banks, FederaL NationaT Mottage Association, Federal Home Laan Banks,

banks for cooperaXives, and the cettificates of deposit of ang bank or trust

companV, the deposit of which ate fu71g secured bg a pTedge of ang of the

k i u < l  l t e t e i t t a l t u v e  s p e c i f i e d .  T h e  t g p e  a r d  m a t u r j t q  o f  i n v - c s X m c n t c  m a d c  h c r c -

under shaf j  be determined b-u the Board whjch,  in the case of  funds estabLished

in connect ion wi th the auxhor izat ion of  bonds,  shaTf provide appropr iate reci ta l -s

with tegard thereto in the reso-lutjons telating to the issuance of such bonds.

Income and profits on such inyestments shaLl be applied in ang such resolution,

and at such provision, shaLL be appTied to the uses herejnabove specified for

bond preeeds.

Sect ion 27.  severabi l - i tg.  I f  ang provis ion of  th is Act  ot  ang ru le,

regafat ion,  or  order ptomuTgated hereunder,  or  the appl icat ion of  ang such pto-

v is ion,  tu l -e,  tegulat ion,  or  order to anq person or  c i tcumstances js  heTd in-

val id,  the remaindet of  th is Acx,  ot  ang tu les,  reguTat ions,  ot  orders promul-

qated pursuant thereto,  or  the appTicat ion of  such ptovis ions'  regul-at ions'

tu7es, ot ordets to petsons ot circumstances othet than those to which it is

heJ-d inval.id, shaLf not be affected thetebg.

Section 28. Succession. Upon the organization of the Board of the

Author i tg,  the Truk State Fishing Author i tq created pursuant to the provis ions

of  45 TTC151 to 161 shal-7 be succeeded bg the Authot i tg and a71 assets,  l iabiTi -

t ies,  and act iv i t ies of  the Truk State Fishing Author iXg shafL be t ransferred
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ta the Truk l lar i t :me Aathar i tg.  i lanager of  the Truk Fishing Author j tq shaf l

act  as the i , lanaqer of  the Authar i t ' ! *  ur t i - l  t .he appaintnent  of  the l4anacer bu

t .be Saar i  of  the Juthor l tu.

Sect ion 29.  Ef fect ive Date.  This Act  shaf l -  take ef fect  upon

Attested rlf tD a t e :
Datasi ALbert
IEgis1ative Chief Clerk/Secretatg
Ttuk leqislature

Approved bq:

Date:

*  Erbart  Aten,  Governor
?ruk .State Government

-' 
,?-c /

<-kn_4

s.hj  C.  waini t ,
LegisTature
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